
DECLARATION

ROBERT W. THOMAS declares as follows:

1. My name is Robert W. Thomas and I am an employee of Southwestern Bell Telephone

Company. I was requested to supply certain information in responses to interrogatories

propounded by Complainant VP-USA, Ltd. d/b/a The SunShine Pages, in the Federal

Communications Commission matter of "VP-USA, Ltd. d/b/a The SunShine Pages v.

Southwestern Bell Telephone Company," File No. E-99-07.

2. I provided information for interrogatories nos. 2 though 3.

3. I have reviewed the above response to interrogatories nos. 2 through 3, and I affirm that the

responses are true and correct.

4. I declare under penalty ofperjury that ~e foregoing is true and correct.

Executed on March 1, 1999.



DECLARATION

DOUG BORSHEIM declares as follows:

1. My name is Doug Borsheim and I am an employee of Southwestern Bell Telephone

Company. I was requested to supply certain information in responses to interrogatories

propounded by Complainant YP-USA, Ltd. d/b/a The SunShine Pages, in the Federal

Communications Commission matter of "YP-USA, Ltd. d/b/a The SunShine Pages v.

Southwestern Bell Telephone Company," File No. E-99-07.

2. I provided information for interrogatory no. 5.

3. I have reviewed the above response to interrogatory no. 5, and I affirm that the response is

true and correct.

4. I declare under penalty of perjury that the foregoing is true and correct.

Executed on February 26, 1999.

,



DECLARATION

CAROL A. LAURENTIUS declares as follows:

1. My name is Carol A. Laurentius and I am an employee of Southwestern Bell Telephone

Company. I was requested to supply certain information in responses to interrogatories

propounded by Complainant YP-USA, Ltd. d/b/a The SunShine Pages, in the Federal

Communications Commission matter of "YP-USA, Ltd. d/b/a The SunShine Pages v.

Southwestern Bell Telephone Company," File No. E-99-07.

2. I provided information for interrogatory no. 8.

3. I have reviewed the above response to interrogatory no. 8, and I affirm that the response is

true and correct.

4. I declare under penalty of perjury that the foregoing is true and correct.
'.

Executed on February 26, 1999.



DECLARATION

DENISE C. ORTMANN declares as follows:

1. My name is Denise C. Ortmann and I am an employee of Southwestern Bell Telephone

Company. I was requested to supply certain information in responses to interrogatories

propounded by Complainant YP-USA, Ltd. d/b/a The SunShine Pages, in the Federal

Communications Commission matter of "YP-USA, Ltd. d/b/a The SunShine Pages v.

Southwestern Bell Telephone Company," File No. E-99-07.

2. I provided information for interrogatories nos. 4 through 10.

3. I have reviewed the above response to interrogatories nos. 4 through 10, and I affirm that the

responses are true and correct.

4. I declare under penalty of perjury that the foregoing is true and correct.
'"

Executed on February 26, 1999.

~&~
DENISE c. ORTMANN



DECLARATION

PEGGY ONEIL declares as follows:

1. My name is Peggy ONeil and I am an employee of Southwestern" Bell Telephone Company. I

was requested to supply certain information in responses to interrogatories propounded by

Complainant YP-USA, Ltd. d/b/a The SunShine Pages, in the Federal Communications

Commission matter of lIyp-USA, Ltd. d/b/a The SunShine Pages v. Southwestern Bell

Telephone Company, II File No. E-99-07.

2. I provided information for interrogatory no. 4.

3. I have reviewed the above response to interrogatory no. 4, and I affirm that the response is

true and correct.

4. I declare under penalty ofperjury that t~ foregoing is true and correct.

Executed on February 26, 1999.
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STATE OF NEl'J YORK

PUBLIC SER~CE COMMISSIO~

At a sessior. of the PUbl~c Ser
Commission hele in the City V~

Albany on November 24, 1998

COMMISSIONERS PRESENT:

Maureen o. Helmer, Chairman
John B. Daly
Thomas J. Dunlea'\r;{
James D. Bennett

CASE 94-C-0095 - Proceeding on Motion of the Cc~~ission to
Examine Issues Re1ated to the" Continuing
Provision of Universal Service and to Develop a
Regulato~ Framework for the Transition to
Competitio~ in the Local ~ch~~ge Market.

CASE 95-C-0657 - Joint Complaint of AT&T Communications of New
York, Inc., MCl Teleco~munications Corporation,
WorldCom Inc. d/b/a LDDS WorldCom and ~he ~~ire

Association of Long Distance Telephone
Companies, Inc., Against New York Telephone
Company Conce-~ing ~1holesale Provisioning of
Local Exchange Service by New York Telephone
Company and Sections of New York Telephone's
Tariff No. 900.

CASE 91-C-1174 - Proceeding on Motio~ 0= the Commission Regardi~g

Comparably Efficient Interconnection
Arrangements for Reconsideration and Business
Links.

CASE 96-C-0036 - Complaint of AT&T Communications of New York,
Inc., Against New York Telephone Company
Concerning AT&T'S Request for collocated
"cages- to be provided by New York Te1ephone
Pursuant to its Optical Transport " .
Interconnection Service II (-OTIS-II-) Tarifi.

CASE 90-C-0075 - Proceeding on Motio~ of the Commission to Review
Issues Concerning Privacy in Teleco~unications.

ORDER RESOLVING PETITIONS FOR REHEA.~L~G

AND CLARIFICAT~ON OF JULY 22, 1998
ORDER REGA.1U>ING DIRECTORY DATABASE ISSUES

AND DIRECTING REFILING 0: T~~IFFS.

(Issuea and Effective January 7, 1999)
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BACKGROUND

~003

On July 22, 1998, the Co~.ission issued an Order

Regarding DirE~~or~ Database Issues (July 22, 1998 ~rder or the

Order) in Cases 94-C-009S, 9S-C-0657, 91-C-1174 a~d S6-C-G036.

Pe~itions for rehearing or clarification of the Order were fileo
on August 2~, 1998 by AT&T Cc~unications of New York, Inc.

(ATTl, New York State Telecommunications Association, Inc.

(~~STA) and New York Telephone Co~pany, d/b/a Bell Atlantic-New

York (SA) .. On September 14. 1998, ~eply and Response papers were

filed by BA. J..TT and :tNFQt4-xK, I:nc. (INFONXX). Comments 'on the

petitions for rehearing were filed by '~~ite Diractory ?ublis~ers.

Inc. and Yellow Book USA L.P. (Wnite and Ye~low Book) on

November 12, 1998 and by the Association of Directo~ Publishers

(ADP) on November 13, 1998 ...
aJI•. ALLTEL New York, Inc. (ALLTEL), Citizens

Teleco~~icationsCompany of New York, I:nc. (Citizens), Frontie=

Telephone of Rochester, Inc. (FTR) and ~ITSTA filed tariff
revisions in response to t~e Order.

On October 16, 1998, INFONXX, Inc. filed a ~otior. =or

expe:lited review of BA's .tariff filing. Me~ro One

Telecommunications Inc. (~etro One) fileo comments on BA's tariff
filing on October ~O, 1998. On November 2, 1998. BA and NYSTA

filed replies to the ~70NXX motion. ~ONXX filed a response ~o

BA's reply on November 1.2. 1998.

TriE COMMISSION'S ORDER
The Commission's Order req~ired local exchange

companies (LEes) to provide access to their directory databases

to all companies that request access for the purpose of

publishing a directory or providing directory assistance
services. Every LEe was required to provide access on th~ same
~er.ms as i~ provides access to its own directory puolisher or
directory assis~ance (DA} provicer. Eacb LEe was directed to
provide access to its database at a price that is cost-based anc

-2-
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nondiscriminatory. P~icing issues wer~ referred to the Network

Elements Proceeding in Cases 94-C-0095, 95-C-0657, 91-C-1174 and
96-C-0036. LECs were directed to file tariff a~endments with ~he

terms and conditions of thair diractory database access offering

consistent with the Order. The tariffs were to be effective on a
temporary basis with permanent rates ~o be set in the Network

Elements Proceeding.

PETITIONS FOR REHEARING/CLARIFICATION

B§ll Atlantic
In its petition for rehearing, BA argues that aLEC

should not be required to provide access to its database eo

companies that are noe eeleco~unicationscarriers because
Section 251(c) (3) of the Telecommunications Ace of 1996 (the Ac~l

does not require it. BA notes that section 251 limits the
provision of 'xnbundled ne~work elements co teleco~unications

carriers to be used for providing telecornmunicacions ser\'ice.
SA cites the FCC's decision in INFONXX.v. NY'NEJ(1, in

which the FCC rej ected the request of INFCNXX for access to BA' s

DA database on the ground that it was neither a provider of

celephone excb~~ge servic~ nor a provider of telephone toll
service, \L~der Section 251(h) (3) of the Act.

BA a~9ues that ehe Order's terms regarding non-carriers
are not authorized by the PUblic service Law (PSL) because sale
of directories to a third party is not an essencial public
seI:Vice.

BA also argues that rates for sale of directory
listings should be negotiated between the parcies and no~

tarif=ed, as proyided in the Order. SA disagrees with the
Order's directive that rates for sale of directories be cost
based. ~t conte~ds that the cost-based raee requiremencs of
Section 252(6) of the Act only apply to unb~~dled network
elements provided to telecommunications carriers. BA argues that

1 I:t-l'FONX>: v. NYNEX. Me:r,oranouxn Opinion and Order, DA 98-961,
Rel. May 27, 1998, par. 11-12.
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since non-carriers have no limitations on ~heir ra~es or terms
and conditior.s for their directories, cost-based restrictions o~

LEes are inappropriate. BA continues that providing directory
listings (DLl to non-ca=rie~s is governeo by Section 222(e) of

the Act, which ~e~ires t~at charges be see at reasonable leve:s,
but, it argues, not cose-based levels. BA ~gues ,that Congress
did not intenc that pricing for subscriber listing information
would be based only on costs. According to BA, uncer the Act.
the charge for directory listings mus~ take into account the pro
rata cost of gat~ering and maintaining the info~~tion, the cost
of providing the information and ehe value of the listings
themselves .1

As to the reasonableness of its current charges for
directory listings, BA takes issue with the Commission's
concl~sion thae its rates are at the high end of teleph~n~

companies, based 011 a Cowles/Siml'la survey. BA includes an
affidavit of one of its employees wi~h a survey of current rates
and processing/~dministrationfees,. which shg~s BA with the
lowest rates and no fees.

BA requests tbat the Commission modify the Order to
eliminate ~he requirements that a LEe provide access to ~es

directory database to non-carriers, that a.LEe provide directory
lis~i~gs at e c05~-based rate. and that the rates be tariffed.

NYSTA

NYSTA agrees with BA that non-carriers shoulo no~ be
allowed access to LEe directory databases, citing Section
251(h){3) ot the Act. NYSTA states that the Act' is clear in
requiring'LEe's to provide access to their databases only to

competing providers and not to no~~carr1er directory publishers.
~~STA contends that the Commission has improperly e~~ded the
scope of Section 251(b) (3) to include non-carriers.

NXS~A argues that there is no rational basis for the
Order's requirement that directory database or subscriber lis~

BA's p'e~ition at 13-1~.
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information be provided as tariffed services. It continues that
Section 251(b) requires database access only when a specific
request is received £ro~ a competing carrier. NYSTA says that

negotiation of those requests is contemplated by the Act.
Similarly, NYSTA contends that sUbscr~ber list information.is to
be provide~ under negotiated agreemen~s, not tariffs, under
Section 222(eJ of the Act.

NYSTA argues that the cost-based rate scand~rd set o~=

in the Order contravenes the rural LEe exemption in che Act which
excuses rural LEes from providing directory dat~ase access in
some circumstances. According to ~~STA, under Section
251(f) (1) (B), rural LEeS are not required to provide catabase
access until a bona~ request for unbundled network elements
(ONEs) is made to the Commiss:.lor.. and the Commission decides tha.t
the exeoption should be removed. AccorQing to NYSTA, the Act

contempl~tes negotiated ag~eements between ehe rural LEes and
co~etitors, not tariffed services.

NYSTA requests clarification of the Order on the method
for providing directory database information. It points out that

the Order says apaper ~ electronic format- is required on page 2

and "r.ard copy~ e!ectronic format· on page 10. I-lYSTA is
concerned that some LEes may be required to incur additional
costs for putting the information in electronic format. rt wan~s

such costs to be borne by the party requesting access.
NYSTA also requests clarification that the subscriber

list informatio~, that must be provided, is the same as what the
LEe currently pr<Y/1des. For example, some companies provide :"J.ame
and number, ot-hers also provide address. Again, mSTA requests
that the cost ,of proviaing information, in addition to what the
LEe normally pro'Vides. be borne by the requesting party.

NYSTA requests clarification of the Oroer regarding
provision of nonpublished listings. The Order does not require
LEes to provide nonpublished listings because PSL section 91(5)
prohibits sale or offering for sale the names or addresses of
unpublished customers, NYSTA says in practice some I"ECs share
this information, which is marked as not to be shared with the

-5-
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public. The LSeS then respond -unlisted- rathe~ ehan "no reco~d·

to a request for a nonpublished Cllscomer's number.
NYSTA requests that this sharins co~tinue, sub:ect to a

commitment by competing providers of telephone exc~ange and tel:
service to respect ~he privacy indicator on the listing.

ATE£T

ATT generally supports the Order but requests rehearing
of the provision regarding nonpUblished listings. ATT argues
that directory inforrr,ation serv~ce providers should all have
e~~al access to nonpublished and unlisted directory listings. ATT
points out that when cons~ers re~est a nonpublished number from
a LEe, the LEe operator can say that the customer has telephone
service in the area but the customer's number is nonpublished.
In contrast, the non~LEC provider will have no recor~ of .the
customer and can only respond that there is no listing for tha~·

n~e. ATT stresses tha~ this difference in the comp!eteness of
the database will make a qualita~ive difference to the customer,
who will most likely ~~oose the LEe provider with complete

listings over tbe competitor with incomp:ete listings.
ATT requests that all companies be given the complete

database on condition that the p=ovider adhere to the
Commission's Privacy principles. ATT contends th~t since the
nonpublished listings will be provided at no charge, PSL section

91(5) will not be violated.
ATT agrees tpat LEes should be re~~ired to file tari=fs

for directory database access and directory listings and araues
that interconnection agreements should be modified to comply wi~h

the Order. It notes that SA refused to modify the terms of its
interconnection agreement after the Order was issued.

EARTY REPLIES. RES?ONSES ~m COMMENTS

Bell Atla...T1tic
In its Reply to ~he peti:ions for rehearing filed by

NYSTA and ATT, BA supports N"/STA' s ~ro~osal t.hat the Order ailo;'l
LEes to sha;e nonpublished numbers i~ c~eir directorJ da=abases.

-6-
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It says all the LEes have an interest in protecting the. privacy
of nonpublished customers. However, BA opposes ATT's proposal to
require LECs to provide non-LEe DA providers with nonpublished
information. SA argues that non-carriers are not subj ect to the
Act cr the PSL ~nd their compliance with privacy principles
cannot be assured. a~ asserts that only LEes are required ~o

provide directories eo nonpublished customers and therefore only
LEes need their names and addresses.

BA also disagrees with ATT regarding modifying
interconnection agreements to reflect policies of the Order. It

argues that any company, regard2ess of whether it has an
interconnection agreement, may purchase services offered in a
tariff.

A'r&T I S Response

ATT favors continuation of the current practice of SA
collecting subscriber listings for all New York State carriers.
It says tbe public interest would not be served by changing this
practice.

ATT disagrees with ~~STA's argument that electronic
feed be considered customized data for companies that do no~

currently provide it in that form. It says that any costs
associated with bringing a LEe's ·processes up to standards of a~

efficienc LEe should not be recovered from new ent:ants.

Response of INlQNXX to PA's petition
DNFONXX, a provider of directory assistance services.

urges the Commission to deny BA'S petition for rehearing. It

says tha.t full cOXl\Petition in the DA market awaits the removal of

obstacles created by the exercise of monopoly power over the
essential directory listing database enjoyed by the incumbent
LEC. 1

rNFONXX argues that the Order represents the
C~~ssion's independent effort ~o promote competition and is

Respo~se of INFONXX at 3.
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consistent with the Act. INFONXX contends that the Act allO'Ns
states to supplemect federal p~o-co~p~titive efforts to achieve
the goals of the Act: maximizing competition and minimizing che
need for regulation in the telecommunications ~~ketplace. It

cites Section 251(d} (3) of the Act as stating thac the FCC shall

oot preclude the enforcement of any regulation, order, or pol~cy

of a State co~~ssion that establishes access ~~d interconr~ection

obligations of LEes; is consistent with the requir~~ents of
Section 251 and does DO~ substantia~ly prevent implementation of

that section and the purposes of the Part. INFONXX concludes
that the Co~ssion's order may vary fr~~ the Act as long as it

is consistent: ...,ith the ove~arck:.ing principles of the Act.
!IiFO~~ continues that the Order is not inconsistent wich the Act
with regard to granting access to ncn-carrier cOr.lpa-:.itors. "It

says no language in the Act prohibits states from ;>ro~o~i?g

competition more broAaly. INrONXX responds to the FCC Common
Carrier Bureau's decision denying it access ~o BA's dataease
because INFONXX is not a telecommunications carrier. INFONXX
contends that the FCC's focus was on the Act's ~~dates, rather

than what sta.tes are allcwed eo do. INFONXX adds that: the
decision is on appeal.

White and Yellow Book and ADP

White and Yellow Book and ADP oppose the LSCs'

petitions tor reheari~g. They favor inc=emental cost-based rates

for directory listings! saying sU~h rates were contemplatee by

the FCC when it called for "reasonable" rates. ':'hey also support.
tariffed rates, pointing out that direct.ory listing rat.es are
tariffed in other states. They also eln,phasize the uneqo.;lal

bargaining power between puhlisbers and LEes, \.vhich have a
monopoly on the only curre~t and complete source of directo:y
information. The publishers state tha~ only ~f directory
~is~ings a~e provided at cost-based tariffed rates will a level
playing field for directories exist and competition be advar.ced.

~ney urge the Commission to deny tbeLECs' petitions.

-8-
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Bell Atlantic
SA filed tariff revisions to: introduce Directo~

Assistance Listings Service (DALS) and Directory Publishers
Listing Service (DPLS)i modify rates for Directory Assistance
Listings Transfer Service (D~T} to include p~ovisions for
comp~~sating participating competing local exchange companies
(CLECS) and independent local exchange ccmpanies (I~ECS); and,

make certain other modification, to its directory listing data
services.

DALS provides non-carrier DA se~pice providers with
subscriber name, address and telephone number data from BA's
directory listing database. Data is provided in an initial
extract via magnetic cartridge, with daily updates via electronic
transfer. BA filed rates for DALS which, for the entire BA
customer base. would result in a one time charge of $292,539 for
initial data extraction and monthly charges of $21,753 for
ongoing, daily updates.

DPLS is designed co proviae directory listing da~a to
directory publishers. Under BA's proposal, a publishe~ would
provide BA with a list of area codes and direct three digits (NXX
codes) of exchanges for which it wants data.. a\ would provide an
initial database extract via magnetic tape, with optional
periodic updates via magnetic tape. BA filed. rates cf $0.20 per
listing for each DPLS listing initially extracted. Rates for
D~LS updates would be arrived at on an individual case basis.

For both DALS and OP~S services, CLECs and independent
local exchange companies, whose listings are included in the
information sold by BA, would receive co~pensation for their
listings at the rate of $0.03 per listing. The ~% State Access
SettlemL~t Pool would act as a clearingho~se~ and its costs would
be cr~rged to the non-carrier DA provider or director~ publisher
at the rate of $O.Oi73 per listing. No information about
cus~oroers with nonp~lisbed or unlisted numbers would be ~neluaed

in either the OALS or ehe DPLS p~oduct.
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DALT is an existing directory listings database
offering that is only available to ILECs and CLSCs for providing
DA services to their customers. It is not available to non
carriers that are in the business of providing OA services or
publishing directories, but which do not also provide telephone
se~rice to their customers or represe~t such tele~hone service

providers. OALT data includes infor.matior. per~aining ~o

nonpublished and unlisted customers. DALT is priced such cbat
for all of SA's directory data (incl~ding data from par~icipating

ILECs and CLECs), an ini~ial data extract would cos~ $83.341, and
o~going. daily updates would cost $3,866 per ~on~h.

BA's proposed rates for the DALS and DPLS appear :0 be
in the range of three to four t~.es the magnituQe of i~6 ra~es

for DALT. The co~~any indicates ~at D~T rates are set at
incremental cost levels, but that the n~s and DPLS ra~es reflect..
a co~etitive market value associated with the directory database
info~tion.

ALLTEL, FiR and NYSTA

ALLTSL, FTR and ~{STA filed tariff revisions that
int~oduce Directory Subscriber Listing Informa~ion Serviqe.
Rowever. tbese cariffs include no ~ates, but merely indicate tha~

rates will be developed on an individual case basis.

Citizens
Citizens filed a directory listings database. service. -

tariff containing proposed rates of $1.00 per listing for the

initia.1 ex.tract and $2.50 per listing for updates. These rates
appear to exceed incremental cost, although the· company did not

provide cost information with the filing.

INFQNXX'S NOTION 1-.ND cm!MENTS

~ October 16, 1999, mFOIl."'XX, a non-carrier DA

provider, filed a motion requesting an expedited review of BA's

tariff fili~g. INFONXX states that the filing violates the
Commission's ~rective that all DA providers be offered directory

-10-
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database services at rates set at cost ~,d on a non
discri~inatorybasis. INFONXX argues that BA's cost studies
exaggerate the cost of both the D~LT and DALS service offerings.

LNFONXX also argues that BA's failure to include data on
nonpublished lrstings in the DALS offering does not conform with
the Order. INFONXX further argues that =A's directory database
tariff filings improperly state or imply that BA owns the
directory d.ata. XNFONXX asks that :BA's directory listing

database services tariff be revised so that non-carrier DA

providers are, in all respects, treated equally to ILECs and
CLECs.

INFONXX objects ~o BA's creation of a clearinghouse
function for reimoursing competitive providers for their
listings. It says charges fer such a function are merely a way
for SA to create costs to be borne by its competitors. INFO~~

characterizes the clearinghouse concept as anti-competitive and

wasteful as evidenced ~ the high prices.

SA'S agPLY TO INFOl-."XX

On November 2, ~998, SA responded to the INFONXX

motion. BA argues that price discrimination· should not be an
issue, as INFONXX may subscribe to DALT if it is eieher an agenc

for a LEe or eLEC, 0= becomes a CLEC itself. In addition, BA
argues that. under the law, differently situated entities may be
charged different rates. The company claims that the rates for
DALs ~e just and reasonable and in accordance witb the Order.

As to the release of nonpublished information, BA takes

the position that under the law it cannot release nonpublished

customer information to non-carrier entities like INFONXX.
Regarding the matter of ownership of directory

listings, SA indicates that Ih~or~'s concerns should be

addressed by SA revising the relevant language of its directo~y

listings database service tariffs to parallel chat of its
Electronic White Pages tariff. That. ta::-if£ states, l'Electronic
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White Pages database is and shall a~ all times remain the
prcperty of' the Telephone Comp~~y.·l

In an effort to support its posi~ion that OP~S and J~~S

should be "market p:-iced,·" BA also submitted affidavits
indicating that there are multiple sources of customer listing
data available to non-carrier DA providers, and tea p~ices it

proposes to charge for DALS,and DP~S are competi~ive wi~h those

charged for the alternatives.

ME'I'BO ONE" s Cq,'OCglTS

Metro One, a national provider of competitive directory
assistance, oontends that competitors need to have directory
lis~ing data available at terms and costs s~ilar to those that

apply to incumbent companies. Metro one argues that BA' s filing

should be rejected as non-compliant wiCh the order, in pa~ticula~

because the rates it has proposed are not cost-ba~ed. Metro One
also argues that SA should be required to provide access to
directory list~g$ for all of Sell.Atla~tic Nor~, and no~ merely
those which are used for its New York State operations. ?ina~ly.

Metro Oce urges the Commission to order 'refunds, wi~h interest a:

a,'s authorized rate of ret~rn, af all excessive cna~ges,paid

under BA's directory listing database tariffs.

DISCUSSION
Access

Extending ac~ess to LEe direct~r.Y databases .to non
carriers is based on our authority u.'I'lder PSL sections 91 and 94.

PSL sectio~ 94 gives the Commission general supervision of all. ,

telephone corporations.PSL section 91(1} requires all telephone
corporations to furnish facilities that are adequate, just and
reasonable. Section 91(3) provides that a telephone corporatior
may not give any undue or unreasonable preference to ~~y person

New Yo~k Telephone"s PSC No. 900" Sec~ion 9, 2nd revised page
27, parag~aph E.3(o).
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or subject any pe=son eo undue or unreasonable prejudic~ or
disadvantage.

We have determined that encouraging co~etition in the
areas of director,y listings and directory assistance will enhance
service to New ~ork State customers. It is well established that
~he Public Service Co~ission rway require inc~bent utilities to
provide corepetitors services upon the same terms and conditions
that the utility serves itself. !n this case, consistent with
tha~ docerine, we are requiring LEes to provide access for :he
purposes of-directory assistance service and directo~ publishin~

to non-LEes o~ the same ter.ms -and conditions thae LEes provide
such services to their affiliates and other LEes. This action
will not only prevent discrimination but advance the public
interest by promoting competition in directory assistance and
directory listing ~~kets as well as telecommunications in
general. Nothing in the Act precludes us from taking this
action. 1

Therefore, SA's and NYSTA's petitions on this point are
denied.

Tariffed rates based on incremental cost
Directo~ databases are contr~lled by LEes because of

their monopol~r status. We have determined that the directory
database busiaess should be competitive. Pricing access to the
database and directory listings at forward looking incremental
costs allows LEes to earn a reasonable profit without tak~ng

- .
advantage of the1~ ~cnopoly status. Offering the service on a
tariffed basis at ~ nondiscr~inatory rate fosters ~he ability of
competitive providers to co~~ete head to head with the LEes on a

fair basis.
As to BA's arguments about p~icing methodology, the

Order establishes temporary rates. The ~~estion of pricing for
permanent rates is referred to the Network ~lements Proceeding.

See 47·U.S.C. section 251(d) (3) •

-13-
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Offering DA and DL acceSS on a tariffed basis ensures
~hat directory database access will be provided at cost-basad ar.c
nondiscriminatory rates and will eliminate the une~ual bargaining
power of the LEe over compe~~tive providers, as alleged by
competitors. This offerin~ will pro~ote competition, consistent
with Commission policy. :herefore, a~'s and ~~STA's petitions
for rehearing on this issue are denied.

If an inte:conaaction agreement, by its terms, may be

modified for superseding events, then the July 22, 1998 Order may
require modifications to some interconnection agre~T.ents. If
modification is appropriate, it is not sufficient for SA simply

to fil~ tarif!s.

Format of directorv information .

NYSTA correctly points oue that the Order reQ¥~res

database information to be provided in paper ££ electro~ic fo~at

at page 2 and paper 2L~d electronic fermat in the ordering clause
at page 10. To clarify tbe Order, .all LEeS must offer database
information in btJth paper and electronic fO::T••a:cs. The reques ting.
OA or DL provider may request the daca in eiehe: or both formaes
and pa.y for the information accordi:lgly. .,

In 1998, it is ·not·~1easonable to expect telephone
companies to provide di:ectory da~a in both electronic and paper

for.mats. If a company does not have electronic technology, it

may request a waiver of this requirement from the commission.
However, the requiremept of the Order is _that all companies, a.t a
minimum, will offer directory data in both electronic and paper
.formats. similarly, list;ing informatior:. should be provided as it

appears in the LE~'s director,y. If a customer has reques~ed to

be listed with name and number only, that is the cata that sho~ld

be provided.

Sharina of nonpublished customer data
PSL section 51(5) provides that: -No ... telephone

corporation shall sell or offer for sale any names and/or
addresses of' an~ cf its customers whose liscir.gs have been

-14-
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omitted from the telephone company's published directory at the
request of the customer.- According to its legislative history,
the purpose of this provision is to reduce the amount of
unsolicited mail and contacts received by utilit1 customers whose
names and addresses are sole to businesses.

ATT points oue that non-LEes are at a c~~petitive

disadvantage compa:ed with LEes in provid~ng information on
nonpublished C:.lst.omers. The LEe can say "T.he number is unlist.ed"
whereas the non-LEe will have no record of the cus'Co:ner.
According to aA and NYSTA, the LEes are already sharing
nonpublished customers' names, addresses and numbers wi~h othe~

LEes and, arguably, not violating PSL section 51'S} because they
are not selling or offering the information for sale. The
nonpublished number that is shared has a designation ·that it is
not eo be given out to the public. By that reasoning, some
infor.m~tion about nonpublishea customers, that is their name, .
aadress and the fact that they are unlisted, should be given to
non-LEes without charge, for the purpose o~ providing directo~~

assistance services. The address should he. used for
identification purposes only. If ehe DA caller does not have the

address of the nonpublished customer, the DA service provider

should not give it out. As a result. LEes will not have an
advantage over non-LEes in providing DA.

LEes shail pro~ice non~lished customer names and
addresses to non-LEes on1y on the condition that the receiver of
the in~ormation agrees to adhere to the C()!llmission' s Privacfy
Principles in C~se 90-C-0075 and agrees not to use such
informati~n for any purpose other than informing callers thae a
customer's telephone number is unliste6. Any use of such
information found co be inconsistent witb PSL section 91(5) or

this order may result. in loss 0: access and in a penalty action.
LEes may continue to share nonpublished n~~ers with

their LEC directory assistance provider.

-15-:
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None of the LEe directory listing database tariff
fili:gs, which have been received to date, comply with ~he

July 22, 199a Order. The LEes are directed to file revisions to
these tariffs within 10 days of the issuance of this order to
become effective upon filing, on a temporary basis, which bring
them into compliance with the July 22, 1998 Order, as modified
and clarified ~~ t~is order.

BA and Citizens are required to file revisec directory

listings database service tariffs in which all rates, regardless
of the type of customer (i.e., non-carrier DA p:ovider, I~EC,

CLEC, or direceo~ publisher), are set at incre~ental cos~. In

other words, tbe rate for OALS and OALT must be ~he same ar-c m~s~

be set·at increment~l cost. The rate for DPLS must also be set
at incremental cost. ALLTEL, F'I'R a..'1d NYSTA are d1~ec:.ec. t:o

modify their tariff filings to include specific r~tes for
directory listings database se:vices, which are se: at
iDcr~~ental cost. Any LECs aside from BA, which have not
produced cost studies indicating the incremental cost of
"directo~ listings database services, or cannot do so in time ~o

be used as a basis for the rates which must go into effe9t wit~in

10 days of the issuance of this order, are directed to base their
rates on BA's incremental costs.

With regard to including data about sUbscribers of
nonpublished ana unlisted telephone n~~ers in directo~ listi~g

database products of ~he LEes for ~on-carrier providers of DA
services, t.."le data provided should L"'lclude the names and"
addresses of such sUbscribers, but not t~eir telephone numbers.
All LEes are directed to modify their directory listing database
service offerings accordingly.

I~?ONXX's allegations that BA's cost studies ove~state

~he incremental costs of providir.g directory listing database
services need not be further addressed here, but i~tead are
referrea to ~he Network Elements Proceedi~g, where ~er.mane~t rate

. decisions wi11 be made. With regard to the clearinghouse
fur-ction pro~~sea by BA in its tariff, charges for this fQ~ction
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mus~ be the same for all customers and must be based on
incremencal cost.

Metre O~e's :equest that the Cornrr~ssion direct NY~ to
expand its directo~ listing database products to enco~~ass the
entire Bell Atlantic North area is denied. ~~ile scch ar.
expansion might ~ke economie and business sense, the Commission
does not regulate BA directory ·data for customers outside of New

York State.

CONCLUSIONS
The Commission properly ordered LEes to provide

database access to all entities that request it for the purpose
of providing DA service or publishing a directory. The temporary

rates for directory database services shall be at incremental
cost and provided in tariffs_ Data should ~e o£~ered in bOth
paper and electronic formats.

LEes may continue to share nonpublished cust0I?-er names I

addresses. and numbers with other LEes. The number shall have a. .
designation that it may not be shared with the public. Names and
addresses of nonpublished customers, without telephone nurnb~rs

and with a designation that the customer's number is unlisted.
shall be offered bY,LEe to all non-LEe entities tha~ reques~ i~

for the pu~se of offering DA service, on the condition that ~he

information be used for directo~ assistance service only anc net
'be sold or used for other purposes and that the entity adhere to
'Che Commission' s ~rivacy Principles. Ad~esses may be used £0.::'

identification purposes only.
If· an interconnection agreement, by its terms, may be

modified for superseding events, then the July 22, ~99S0rder may

require modifications to some interconnection agreements.
The petitions of NYSTA and,ATT for rehea~ing and

clarification are granted to the extent set out in this order,
but in al~ other respects denied. The petition of BA is denied.

The LEes should tile revised tariffs consistent w~th

this Order.
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The kom:nission orders:
1. New York Telephone Company, d/b/a 15ell Atlantic-New

York, ALLTEL New York, Inc., Citizens Telecommunications Ccmpar~y

of New York, Inc., Frontier Telephone of Rochester, Inc., and New
York State Telecomm~nicationsAssociation, ~nc. are directed to
refile their directory database tariffs, the det~ils of which are
listeo in Appendix I, ~odified as described herein. The
modifications should be filed within 10 days of cne issl.:.ance of
this order and shall become effective upo~ fili~g, O~ a temporary

basis.
"2. The petition for rehearing filed by Bell Atlantic

is denied.
3. The petition for rehearing and clarification filed

by New York State Telecommunicat£ons Association should be
granted in par~, in that the July 22, 1998 order is cla~ified to
require LEes to provide directory database data in paper and
electronic fermat. Local exchange co~anies shall share
nonpublished customer names and aadresses, but not telephone
numbers, with nOD-LEes for the pu~ose of provid~n~ directory
assistance services. The nonpublis~ed information shall be..
provided subject to the requesting entity's agreeme.."lt: to. abide '::Jy'

the Privacy Principles in case 90-C~007S and agreement not to use
the information for any purpose other than info~~ng directory
assistance callers that the cuscomer's telephone number is
unlisted. Address information of nonpublishea c~stomers s?all
not be given out by d~rectory assistance_providers and shall be
~sed for identification purposes only. Local exch~ge companies
may continue their practice of sharing nonpublished customer
names, addresses and numbers with each other. ~"YSTA's petition,
in al: other res,pects, is denied. Any violation of Chis order or
PSL section 91(5) may result in loss of DA access and/or subject
~e violator to a penalty action under PSL section 25.

4. AT&T's petition for rel1earing is granted in part.

as set out in Ordering Clause 3 above. As to interconnection.
agree.tnents, if by their terms they allotol for modification for a
superseding ev~t, modifica~ion~y be appropriate unde~ this
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....
Orde~ and the July 22, 1998 Order. AT&T'S petition, in all other

~espects, is de~ied.
s. These p~oceedings are continued.

.
By the Co~ssion,

(SIGNED) DEBRA :REL~R

Acting Secretary
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Administrative Detail!

Filing by: Nelr7 York Telephone Company
Revisions to: F.S.C. No. 900 - Telepho~e

Preface .
3ra Revised Page No. 9

Tariff Index
7th Revisec Page No. 15

Section 9
ContentS

8th Revised Page No. 2
Section 9

Original Page Nos. 44 through 54

Revisions to: P.S:C. No. 914 - Telephone
Preface

5th Revised Page NO. 1
Section 4:

2nd Revised Page No. 3S
3rd Revised Page No. 36

-Revisions to: P.S.C. No. 916 - Telephone
Preface

1st ~evised Page No. 2
Section 5

2nd Revised Page Nos. 74.3 through 74.6
1st Revised Page No. 74.7
2nd Revised Page No. 74.8
1st Revised Page Nos. 74.9 through 74.12
2nd Revised Page·No. 74.13
Original Page No." 71.14

Issued: October 12, 1998 Effective: October 3, 1998

Filing by: ALL'1'EL New York, Inc.
Revisions to: P.S.C. No. 1 - Telephone

Contents
Second Revised Leaf No. 1

Section "1
Original Leaf Nos. 13 and 14

Issued: September 18, 1998 Effectiva: October 18, 1998
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Section 6
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Issued: Oc~obe= 22, 1998 E:fective: November~, I~9S
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Section 10
Contents
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Original Page No. 11
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formerly known as ~~S Telephone Associacion, Inc.

Revisio~e to: P.S.C. No. 1 - Telephone
!ndex
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Section 12
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First ~evised Page No. 1

Second Revised Page Nos. 1 and 2
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January 19, 1999

Honorable Debra Renne~

Acting Secretary, Public Service Commission
State of New York
Three Empire State Plaza
Alb~~y. New York 12223

Dear Secretary Renner:

The tariff schedule shown in the attachment to this letter and issued by
New York Telephone Company is transmitted for filing In accordance with the
requirements of the Public Service Commission, State of New York, effective
Janu~ry 19,1999 inasmuch as the Commission's office is closed January 18,1999.

This filing is made In compliance with the Commission's
January 7,1999 ·Order Resolving Petitions for Rehearing and Clarification of July
22,1998 Order Regarding Directory Database Issues and Refiling of Tariffs· In Case
Nos. 94-C-0095, 95-C-0657, 91-0-1174, 96-0-0036 and 90-e-0075.

The proposed tariff revisions would amendTariff~P.S.C. Nos.
900 and 916-Telephone to provide for the following:

• Modification to the P.S.C. No. 900 Tariff of the Directory Assistance
Listings Service (DALS) and the Provision of Listings to Directory
Publishers (DPLS) tariff provisions to reflect that the Directory
database infonnation will be provided In paper or electronic fonnats;

• Clarification of the P.S.C. Nos. 900 and 916 Tariffs of the provIsions
for DALS and Directory Assistance Listings Transfer (DALT) to reflect
th.at non-published listings Will be Induded In the Directory Listings
database and that Directory Assistance Providers (DASPs) and '
Telecommunication Carriers (Tes) must abide by the Privacy
Principles in Case No. 90-e-0075 and associated'liability provisions;
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• Adjustment to the P.S.C. No. 900 Tariff of the DPLS, DALS rates and
the associated Clearing House Compensation per listings rates to
reflect the incremental cost based rate; and

• Minor corrections in text were made.

The Company respectfully requests that newspaper publication
requirements be waived for this filing, in view of the fact that copies of the filing are
being sent to all active parties to Case Nos. 94-C-0095, 95-C-0657. 91-C-1174,

96-0-0036 and 90-C-0075.
Very truly yours,

Attachmentcc: All Active Parties to Case Nos. 94-e-0095, 95-C-0657, 91-C-1174. 9~e-0036 and

9o-C-0075


